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Clauses terrorism cover  
With the ‘Nederlandse Herverzekeringsmaatschappij voor Terrorismeschaden N.V.’ (NHT) 

Version 23 November 2007 (Dutch text is leading) 

In this text: read Elips Life AG for ‘insurer’. 

 

  

Article 1. Definitions 

Where they appear in this clauses sheet and the provisions based thereupon, the following terms shall, 
unless otherwise stipulated, be understood to mean: 
 

1.1 Terrorism: 
Any violent act and/or conduct – committed outside the scope of one of the six forms of acts of war as 
referred to in Article 3:38 of the Financial Supervision Act [Wet op het financieel toezicht] - in the form of 
an attack or a series of attacks connected together in time and intention as a result whereof injury and/or 
impairment of health, whether resulting in death or not, and/or loss of or damage to property arises or 
any economic interest is otherwise impaired, in which case it is likely that said attack or series - whether 
or not in any organisational context - has been planned and/or carried out with a view to effect certain 
political and/or religious and/or ideological purposes. 

1.2 Malevolent contamination: 
The spreading (whether active or not) - committed outside the scope of one of the six forms of acts of 
war as referred to in Article 3:38 of the Financial Supervision Act - of germs of a disease and/or 
substances which has a result of their (in)direct physical, biological, radioactive or chemical effect may 
cause injury and/or impairment of health, whether resulting in death or not, to humans or animals and/or 
may cause loss of or damage to property or may otherwise impair economic interests, in which case it is 
likely that the spreading (whether active or not) - whether or not in any organisational context - has been 
planned and/or carried out with a view to effect certain political and/or religious and/or ideological 
purposes. 

1.3 Precautionary measures: 
Any precautionary measures taken by the authorities and/or insured parties and/or third parties in order 
to avert the imminent risk of terrorism and/or malevolent contamination or – if such peril has manifested 
itself – to minimise the consequences thereof. 

1.4 Dutch Terrorism Risk Reinsurance Company [Nederlandse Herverzekeringmaatschappij voor   
 Terrorismeschaden N.V.] (NHT): 
A reinsurance company incorporated by the Dutch Association of Insurers, to which any liability to pay 
compensation under any insurance contract which may arise from the manifestation of the risks referred 
to in Articles 1 (1), 1 (2), and 1 (3), may be ceded. 

1.5 Insurance contracts: 
a) Non-life insurance contracts insofar as they pertain to risks situated in the Netherlands in 

accordance with the provisions of Article 1 (1) (p) of the Financial Supervision Act.  
b) Life insurance contracts insofar as they are entered into with a policyholder whose regular residence 

is in the Netherlands, or, if the policyholder is a legal entity, with the establishment of the legal entity 
to which the insurance contract pertains, whose registered office is in the Netherlands. 
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c) Funeral in kind insurance contracts insofar as they are entered into with a policyholder whose 
regular residence is in the Netherlands, or, if the policyholder is a legal entity, with the establishment 
of the legal entity to which the insurance contract pertains, whose registered office is in the 
Netherlands. 

1.6 Insurers authorised in the Netherlands: 
Life, funeral in kind and non-life insurers who are authorised by the Financial Supervision Act to carry on 
the insurance business in the Netherlands. 

 

  

Article 2. Limitation of the cover for the terrorism risk 

2.1  
If and insofar as, subject to the descriptions contained in articles 1 (1), 1 (2), and 1 (3), and within the 
limits of the applicable policy conditions, cover is provided for the consequences of an event which is 
(directly or indirectly) related to: 
a) Terrorism, malevolent contamination or precautionary measures,  
b) Any act or conduct in preparation for terrorism, malevolent contamination or precautionary 

measures, hereinafter to be collectively referred to as ‘the terrorism risk’, the liability to pay 
compensation on the part of the insurers in respect of any submitted claim to indemnity and/or 
benefit, shall be limited to the amount of the payment which the insurer receives in respect of said 
claim under the reinsurance of the terrorism risk with the NHT, in the event of an insurance with 
wealth creation increased by the amount of the wealth creation which has been realized under the 
insurance in question. With regard to life insurances the amount of the realised wealth creation shall 
be set at the premium reserve to be adhered to pursuant to the Financial Supervision Act with 
respect to the insurance in question. 

2.2 
The spreading (whether active or not) - committed outside the scope of one of the six forms of acts of 
war as referred to in Article 3:38 of the Financial Supervision Act - of germs of a disease and/or 
substances which has a result of their (in)direct physical, biological, radioactive or chemical effect may 
cause injury and/or impairment of health, whether resulting in death or not, to humans or animals and/or 
may cause loss of or damage to property or may otherwise impair economic interests, in which case it is 
likely that the spreading (whether active or not) - whether or not in any organisational context - has been 
planned and/or carried out with a view to effect certain political and/or religious and/or ideological 
purposes. 

2.3  
The NHT shall provide reinsurance cover for the aforementioned claims up to a limit of liability of EUR 1 
billion in respect of any one calendar year. The aforementioned sum shall be eligible for annual 
adjustment and shall apply to all insurers associated with the NHT together. Any adjustment shall be 
announced in three national newspapers. 
 

 

  

Article 3. Payment Protocol NHT 

3.1 
The reinsurance of the insurer with the NHT shall be subject to the Claims Settlement Protocol 
(hereinafter to be referred to as the Protocol). On the basis of the provisions laid down in said Protocol, 
the NHT shall be entitled to defer any payment of indemnity or the sum insured until such time as the 
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NHT is able to determine whether and to which extent it has at its disposal sufficient financial resources 
in order to settle in full all claims for which the NHT provides cover in its capacity as reinsurer. Insofar as 
the NHT is found not to have sufficient financial resources at its disposal, it shall be entitled in 
accordance with the provisions in question to pay a partial compensation to the insurer. 

3.2 
The NHT shall, with due regard for what has been stated in provision 7 of the Protocol, be authorised to 
decide whether an event in connection with which a claim to compensation is made should be considered 
as a consequence of the manifestation of the terrorism risk. Any decision taken to that effect and in 
accordance with the aforementioned provision by the NHT shall be binding upon the insurer, 
policyholder, insured parties, and the parties entitled to compensation. 

3.3 
Not until the NHT has notified the insurer of the amount, whether as an advance or not, which will be paid 
in respect of any one claim to compensation, shall the insured or the party entitled to the payment be 
entitled to lay claim to the payment as referred to in article 3 (1) in this respect towards the insurer. 

3.4 
The reinsurance cover by the NHT shall pursuant to provision 16 of the Claims Settlement Protocol only 
apply to claims for indemnity and/or benefit which are reported within two years after the NHT has 
established that a certain event of circumstance is regarded as a manifestation of the terrorism risk within 
the context of this Clauses Sheet. 
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